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INTRODUCTION

SECTION | - TENDER NOTICE
TENDER REF. NO.: JOOUST/ONT/049/2020-2021

TENDER NAME: SUPPLY AND DELIVERY OF ENGINEERING EQUIPMENTS.
Jaramogi Oginga Odinga University of Science and Technology, situated along Bondo Usenge
road, in Bondo invites interested and eligible firms for the supply and delivery of under listed

goods:
S/No | TENDER NO. TENDER DESCRIPTION | CLOSING OPENING
DATE DATES
L JOOUST/ONT/049/ | Supply and Delivery, 10 10™
2020-2021 Of Engineering FEBRUARY | FEBRUARY
Equipment 2020 at 2020 at
11.00am 11.00am

Soft copy of the tender document is available for free on the University website
www.jooust.ac.ke and on the Public Procurement Information Portal www.tenders.go.ke.

Bidders who choose to download the tender documents from the University Website or Public
Procurement Information Portal website should immediately email their name and contact details
(cell phone number, e-mail and company name) to proc@jooust.ac.ke for further communication
of any addendum thereafter.

Duly completed Tender Documents in plain sealed envelopes with Tender Reference No. and
clearly marked with Tender Name and Number and bearing no identification of the bidder’s
details should be sent to:

The Vice Chancellor,

Jaramogi Oginga Odinga University of Science and Technology,
P.O. Box 210-40601,

BONDO.

So as to be received on or before 10™" February 2021 at 11.00 am

Opening will be on dates indicated above at a designated place which will allow for social
distancing as guided by the Ministry of Health due to COVID-19 (at least 1.5m apart) in the
presence of tenderers or their representatives who choose to attend. Late submissions will be
rejected and returned unopened immediately at the tenderer’s cost.

The University reserves the right to reject any tender application in whole or part.
Canvassing will lead to automatic disqualification.
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VICE CHANCELLOR

SECTION Il — INSTRUCTIONS TO TENDERERS
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SECTION Il INSTRUCTIONS TO TENDERERS

2.1

2.1.1.

2.1.2.

2.1.3.

2.2

221

2.2.2

2.3
2.3.1.

Eligible tenderers

This Invitation to tender is open to all tenderers eligible as described in the instructions to
tenderers.

The procuring entity’s employees, committee members, board members and their
relatives (spouses and children) are not eligible to participate in the tender.

Tenderers shall provide the qualification information statement that the tenderer
(including all members, of a joint venture and subcontractors) is not associated, or have
been associated in the past, directly or indirectly, with a firm or any of its affiliates which
have been engaged by the Procuring entity to provide consulting services for the
preparation of the design, specifications, and other documents to be used for the
procurement of the services under this Invitation for tenders.

Tenderers involved in corrupt or fraudulent practices or debarred from participating in
public procurement shall not be eligible.

Cost of tendering

The Tenderer shall bear all costs associated with the preparation and submission of its
tender, and the procuring entity, will in no case be responsible or liable for those costs,
regardless of the conduct or outcome of the tendering process.

The procuring entity shall allow the tenderer to review the tender document free of
charge before purchase.

Contents of tender documents

The tender document comprises of the documents listed below and addenda issued in
accordance with clause 2.5 of these instructions to tenders;

)] Instructions to tenderers

i) General Conditions of Contract

i) Special Conditions of Contract

iv) Schedule of Requirements

V) Details of service

vi) Form of tender

vii)  Price schedules

viii)  Contract form

iX) Confidential business questionnaire form

X) Tender security form

Xi) Performance security form

xii)  Declaration form
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2.3.2.

2.4

24.1.

24.2.

2.5

2.5.1.

2.5.2.

2.5.3.

2.6

2.6.1.

2.7

The Tenderer is expected to examine all instructions, forms, terms, and specifications in
the tender documents. Failure to furnish all information required by the tender documents
or to submit a tender not substantially responsive to the tender documents in every
respect will be at the tenderers risk and may result in the rejection of its tender.

Clarification of Documents

A prospective candidate making inquiries of the tender document may notify the
Procuring entity in writing or by post, fax or email at the entity’s address indicated in the
Invitation for tenders. The Procuring entity will respond in writing to any request for
clarification of the tender documents, which it receives not later than seven (7) days prior
to the deadline for the submission of tenders, prescribed by the procuring entity. Written
copies of the Procuring entities response (including an explanation of the query but
without identifying the source of inquiry) will be sent to all prospective tenderers who
have received the tender documents.

The procuring entity shall reply to any clarifications sought by the tenderer within 3 days
of receiving the request to enable the tenderer to make timely submission of its tender

Amendment of documents

At any time prior to the deadline for submission of tenders, the Procuring entity, for any
reason, whether at its own initiative or in response to a clarification requested by a
prospective tenderer, may modify the tender documents by issuing an addendum.

All prospective tenderers who have obtained the tender documents will be notified of the
amendment by post, fax or email and such amendment will be binding on them.

In order to allow prospective tenderers reasonable time in which to take the amendment
into account in preparing their tenders, the Procuring entity, at its discretion, may extend
the deadline for the submission of tenders.

Language of tender

The tender prepared by the tenderer, as well as all correspondence and documents
relating to the tender exchanged by the tenderer and the Procuring entity, shall be written
in English language. Any printed literature furnished by the tenderer may be written in
another language provided they are accompanied by an accurate English translation of the
relevant passages in which case, for purposes of interpretation of the tender, the English
translation shall govern.

Documents Comprising the Tender

The tender prepared by the tenderer shall comprise the following components:
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2.8

28.1

2.9

29.1

2.9.2

2.9.3

294

(@) A Tender Form and a Price Schedule completed in accordance with paragraph
8, 9 and 10 below;

(b) Documentary evidence established in accordance with Clause 2.11 that the
tenderer is eligible to tender and is qualified to perform the contract if its tender is
accepted,

(c) Tender security furnished is in accordance with Clause 2.12;
(d) Confidential business questionnaire.
Form of Tender

The tenderers shall complete the Form of Tender and the appropriate Price Schedule
furnished in the tender documents, indicating the services to be performed.

Tender Prices

The tenderer shall indicate on the Price schedule the unit prices where applicable and
total tender prices of the services it proposes to provide under the contract.

Prices indicated on the Price Schedule shall be the cost of the services quoted including
all customs duties and VAT and other taxes payable:

Prices quoted by the tenderer shall remain fixed during the term of the contract unless
otherwise agreed by the parties. A tender submitted with an adjustable price quotation
will be treated as non-responsive and will be rejected, pursuant to paragraph 2.22.

Contract price variations shall not be allowed for contracts not exceeding one year (12
months).

2.10 Tender Currencies

2.10.1 Prices shall be quoted in Kenya Shillings unless otherwise specified in the appendix to

211

Instructions to Tenderers

Tenderers Eligibility and Qualifications.

2.11.1 Pursuant to Clause 2.1 the tenderer shall furnish, as part of its tender, documents

establishing the tenderers eligibility to tender and its qualifications to perform the
contract if its tender is accepted.

2.11.2 The documentary evidence of the tenderers qualifications to perform the contract if its

tender is accepted shall establish to the Procuring entity’s satisfaction that the tenderer
has the financial and technical capability necessary to perform the contract.
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2.12

2121

2.12.2

2.12.2

2.12.3

2124

2.12.5

2.12.6

2.12.7

(a)

(b)

(©)

Tender Security

The tenderer shall furnish, as part of its tender, a tender security for the amount and form
specified in the Invitation to tender.

The tender security shall be 2 per cent of the tender price.

The tender security is required to protect the Procuring entity against the risk of
Tenderer’s conduct which would warrant the security’s forfeiture, pursuant to paragraph
2.12.7

The tender security shall be denominated in a Kenya Shillings or in another freely
convertible currency and shall be in the form of:

a) A bank guarantee.

b) Cash.

c) Such insurance guarantee approved by the Authority.
d) Letter of credit from a reputable bank.

Any tender not secured in accordance with paragraph 2.12.1 and 2.12.3 will be rejected
by the Procuring entity as non responsive, pursuant to paragraph 2.20.

Unsuccessful tenderer’s security will be discharged or returned as promptly as possible as
but not later than thirty (30) days after the expiration of the period of tender validity
prescribed by the procuring entity.

The successful tenderer’s tender security will be discharged upon the tenderer signing the
contract, pursuant to paragraph 2.26, and furnishing the performance security, pursuant to
paragraph 2.27.

The tender security may be forfeited:

If a tenderer withdraws its tender during the period of tender validity specified by the
procuring entity on the Tender Form; or

In the case of a successful tenderer, if the tenderer fails:
Q) to sign the contract in accordance with paragraph 26; or
(i) to furnish performance security in accordance with paragraph 27.

If the tenderer rejects correction of an error in the tender document.
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2.13

2.13.1

2.13.2

2.14

2.14.1

2.14.2

2.14.3

2.15

2.15.1

2154

Validity of Tenders

Tenders shall remain valid for 120 days or as specified in the invitation to tender after
date of tender opening prescribed by the Procuring entity, pursuant to paragraph 2.18. A
tender valid for a shorter period shall be rejected by the Procuring entity as non-
responsive.

In exceptional circumstances, the Procuring entity may solicit the Tenderer’s consent to
an extension of the period of validity. The request and the responses thereto shall be
made in writing. The tender security provided under paragraph 2.12 shall also be suitably
extended. A tenderer may refuse the request without forfeiting its tender security. A
tenderer granting the request will not be required nor permitted to modify its tender.

Format and Signing of Tender

The tenderer shall prepare one copy of the tender document, clearly labeled with tender
name and number.

The original and all copies of the tender shall be typed or written in indelible ink and
shall be signed by the tenderer or a person or persons duly authorized to bind the tenderer
to the contract. All pages of the tender, except for un-amended printed literature, shall be
initialed by the person or persons signing the tender.

The tender shall have no interlineations, erasures, or overwriting except as necessary to
correct errors made by the tenderer, in which case such corrections shall be initialed by
the person or persons signing the tender.

Sealing and Marking of Tenders

The tenderer shall seal the tender in an envelope, duly marking the envelope as indicated
above.

The envelopes shall:
(a) be addressed to the Procuring entity at the address given in the invitation to tender;

(b) bear, tender number and name in the invitation to tender and the words: “DO NOT
OPEN BEFORE 10™ FEBRUARY, 2021 at 11.00am .

If the envelope is not sealed and marked as required by paragraph 2.15.1, the Procuring
entity will assume no responsibility for the tender’s misplacement or premature
opening.
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2.16

2.16.1

2.16.2

2.17

2.17.1

2.17.2

2.17.3

2174

2.17.5

2.17.6

2.18

2.18.1

2.18.3

Deadline for Submission of Tenders

Tenders must be received by the Procuring entity at the address
specified under paragraph 2.15.1 no later than 10™" FEBRUARY, 2021 at 11.00am

The procuring entity may, at its discretion, extend this deadline for the submission of
tenders by amending the tender documents in accordance with paragraph 2.5, in which
case all rights and obligations of the procuring entity and candidates previously subject to
the deadline will thereafter be subject to the deadline as extended.

Modification and withdrawal of tenders

The tenderer may modify or withdraw its tender after the tender’s submission, provided
that written notice of the modification, including substitution or withdrawal of the tender
is received by the procuring entity prior to the deadline prescribed for the submission of
tenders.

The Tenderer’s modification or withdrawal notice shall be prepared, sealed, marked, and
dispatched in accordance with the provisions of paragraph 2.15. A withdrawal notice may
also be sent by cable, but followed by a signed confirmation copy, postmarked not later
than the deadline for submission of tenders.

No tender may be modified after the deadline for submission of tenders.

No tender may be withdrawn in the interval between the deadline for submission of
tenders and the expiration of the period of tender validity specified by the tenderer on the
Tender Form. Withdrawal of a tender during this interval may result in the Tenderer’s
forfeiture of its tender security, pursuant to paragraph 2.12.7.

The procuring entity may at any time terminate procurement proceedings before contract
award and shall not be liable to any person for the termination.

The procuring entity shall give prompt notice of the termination to the tenderers and on
request give its reasons for termination within 14 days of receiving the request from any
tenderer.

Opening of Tenders

The Procuring entity will open all tenders in the presence of tenderers’
representatives who choose to attend, on 10™ FEBRUARY, 2021 at 11.00am and
in the location specified in the invitation to tender. The tenderers’ representatives who
are present shall sign a register evidencing their attendance.

The tenderers’ names, tender modifications or withdrawals, tender prices, discounts, and
the presence or absence of requisite tender security and such other details as the
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2.18.4

2.19

2.19.1

2.19.2

2.20

2.20.1

2.20.2

2.20.3

2.20.4

Procuring Entity, at its discretion, may consider appropriate, will be announced at the
opening.

The procuring entity will prepare minutes of the tender opening which will be submitted
to the tenderers that signed the tender opening register and will have made the request.

Clarification of tenders

To assist in the examination, evaluation and comparison of tenders; the procuring entity
may at its discretion, ask the tenderer for a clarification of its tender. The request for
clarification and the response shall be in writing, and no change in the prices or substance
shall be sought, offered, or permitted.

Any effort by the tenderer to influence the procuring entity in the procuring entity’s
tender evaluation, tender comparison or contract award decisions may result in the
rejection of the tenderers tender.

Comparison or contract award decisions may result in the rejection of the tenderers’
tender.

Preliminary Examination and Responsiveness

The Procuring entity will examine the tenders to determine whether they are complete,
whether any computational errors have been made, whether required securities have been
furnished, whether the documents have been properly signed, and whether the tenders are
generally in order.

The Procuring entity may waive any minor informality or nonconformity or irregularity
in a tender which does not constitute a material deviation, provided such waiver does not
prejudice or affect the relative ranking of any tenderer.

Prior to the detailed evaluation, pursuant to paragraph 22, the Procuring entity will
determine the substantial responsiveness of each tender to the tender documents. For
purposes of these paragraphs, a substantially responsive tender is one which conforms to
all the terms and conditions of the tender documents without material deviations. The
Procuring entity’s determination of a tender’s responsiveness is to be based on the
contents of the tender itself without recourse to extrinsic evidence.

If a tender is not substantially responsive, it will be rejected by the Procuring entity and
may not subsequently be made responsive by the tenderer by correction of the
nonconformity.
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221

2211

2.22

2.22.1

2.22.2

2.22.3

2.22.4

2.22.5

2.22.6

Conversion to a single currency

Where other currencies are used, the procuring entity will convert those currencies to
Kenya shillings using the selling exchange rate on the date of tender closing provided by
the central bank of Kenya.

Evaluation and comparison of tenders.

The procuring entity will evaluate and compare the tenders which have been determined
to be substantially responsive, pursuant to paragraph 2.20.

The comparison shall be of the price including all costs as well as duties and taxes
payable on all the materials to be used in the provision of the services.

The Procuring entity’s evaluation of a tender will take into account, in addition to the
tender price, the following factors, in the manner and to the extent indicated in paragraph
2.22.4 and in the technical specifications:

(a) Operational plan proposed in the tender;

(b) Deviations in payment schedule from that specified in the Special Conditions
of Contract;

Pursuant to paragraph 2.22.3 the following evaluation methods will be applied:
(a) Operational Plan.

The Procuring entity requires that the supplies under the Invitation for Tenders shall be
performed at the time specified in the Schedule of Requirements. Tenders offering to
perform longer than the procuring entity’s required delivery time will be treated as non-
responsive and rejected.

(b) Deviation in payment schedule.

Tenderers shall state their tender price for the payment on a schedule outlined in the
special conditions of contract. Tenders will be evaluated on the basis of this base price.
Tenderers are, however, permitted to state an alternative payment schedule and indicate
the reduction in tender price they wish to offer for such alternative payment schedule.
The Procuring entity may consider the alternative payment schedule offered by the
selected tenderer.

The tender evaluation committee shall evaluate the tender within 30 days from the date of
opening the tender.

To qualify for contract awards, the tenderer shall have the following:-

12
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2.23.

2.23.1

2.23.2

@ Necessary qualifications, capability experience, services, equipment and
facilities to provide what is being procured,;

(b) Legal capacity to enter into a contract for procurement;

(© Shall not be insolvent, in receivership, bankrupt or in the process of being
wound up and is not the subject of legal proceedings relating to the
foregoing;

(d) Shall not be debarred from participating in public procurement;
Contacting the procuring entity

Subject to paragraph 2.19, no tenderer shall contact the procuring entity on any matter
relating to its tender, from the time of the tender opening to the time the contract is
awarded.

Any effort by a tenderer to influence the procuring entity in its decisions on tender
evaluation, tender comparison or contract award may result in the rejection of the
tenderer’s tender.

2.24 Award of Contract

a) Post qualification

2.24.1

2.24.2

2.24.3

b)

2.24.3

In the absence of pre-qualification, the Procuring entity will determine to its satisfaction
whether the tenderer that is selected as having submitted the lowest evaluated responsive
tender is qualified to perform the contract satisfactorily.

The determination will take into account the tenderer’s financial and technical
capabilities. It will be based upon an examination of the documentary evidence of the
tenderers qualifications submitted by the tenderer, pursuant to paragraph 2.1.2, as well as
such other information as the Procuring entity deems necessary and appropriate.

An affirmative determination will be a prerequisite for award of the contract to the
tenderer. A negative determination will result in rejection of the Tenderer’s tender, in
which event the Procuring entity will proceed to the next lowest evaluated tender to make
a similar determination of that Tenderer’s capabilities to perform satisfactorily.

Award Criteria

Subject to paragraph 2.24 the Procuring entity will award the contract to the successful
tenderer whose tender has been determined to be substantially responsive and has been
determined to be the lowest evaluated tender, provided further that the tenderer is
determined to be qualified to perform the contract satisfactorily.
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2.24.4

2.24.5

2.25

2.25.1

2.25.2

2.25.3

2.26

2.26.1

2.26.2

2.26.3

2.27

2.27.1

2.27.2

The procuring entity reserves the right to accept or reject any tender and to annul the
tendering process and reject all tenders at any time prior to contract award, without
thereby incurring any liability to the affected tenderer or tenderers or any obligation to
inform the affected tenderer or tenderers of the grounds for the procuring entity’s action.
If the procuring entity determines that none of the tenderers is responsive; the procuring
entity shall notify each tenderer who submitted a tender.

A tenderer who gives false information in the tender document about its qualification or
who refuses to enter into a contract after notification of contract award shall be
considered for debarment from participating in future public procurement.

Notification of award

Prior to the expiration of the period of tender validity, the Procuring
entity will notify the successful tenderer in writing that its tender has been accepted.

The notification of award will signify the formation of the Contract subject to the signing
of the contract between the tenderer and the procuring entity pursuant to clause 2.26.
Simultaneously the other tenderers shall be notified that their tenders have not been
successful.

Upon the successful Tenderer’s furnishing of the performance security
pursuant to paragraph 2.27, the Procuring entity will promptly notify each
unsuccessful Tenderer and will discharge its tender security, pursuant to paragraph 2.12.

Signing of Contract

At the same time as the Procuring entity notifies the successful tenderer
that its tender has been accepted, the Procuring entity will simultaneously inform the
other tenderers that their tenders have not been successful.

Within fourteen (14) days of receipt of the Contract Form, the successful
tenderer shall sign and date the contract and return it to the Procuring entity.

The parties to the contract shall have it signed within 30 days from the date of
notification of contract award unless there is an administrative review request.

Performance Security

Within thirty (30) days of the receipt of notification of award from the Procuring entity,
the successful tenderer shall furnish the performance security in accordance with the
Conditions of Contract, in the Performance Security Form provided in the tender
documents, or in another form acceptable to the Procuring entity.

Failure of the successful tenderer to comply with the requirement of paragraph 2.27 or
paragraph 2.27.1 shall constitute sufficient grounds for the annulment of the award and
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forfeiture of the tender security, in which event the Procuring entity may make the award
to the next lowest evaluated or call for new tenders.

2.28 Corrupt or Fraudulent Practices

2.28.1 The Procuring entity requires that tenderers observe the highest standard of ethics during
the procurement process and execution of contracts. A tenderer shall sign a declaration
that he has not and will not be involved in corrupt or fraudulent practices.

2.28.2 The procuring entity will reject a proposal for award if it determines that the tenderer
recommended for award has engaged in corrupt or fraudulent practices in competing for
the contract in question;

2.28.3 Further, a tenderer who is found to have indulged in corrupt or fraudulent practices risks
being debarred from participating in public procurement in Kenya.
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APPENDIX TO INSTRUCTIONS TO TENDERERS

SECTION Ill:  GENERAL CONDITIONS OF CONTRACT

3.1

3.2

3.3

331

3.5

Definitions
In this contract the following terms shall be interpreted as indicated:

a) “The contract” means the agreement entered into between the Procuring entity and
the tenderer as recorded in the Contract Form signed by the parties, including all
attachments and appendices thereto and all documents incorporated by reference
therein.

b) “The Contract Price” means the price payable to the tenderer under the Contract for
the full and proper performance of its contractual obligations.

c) “The services” means services to be provided by the contractor including materials
and incidentals which the tenderer is required to provide to the Procuring entity under
the Contract.

d) “The Procuring Entity” means the organization sourcing for the services under this
Contract.

e) “The contractor means the individual or firm providing the services under this
Contract.

f) “GCC” means general conditions of contract contained in this section.
g) “SCC” means the special conditions of contract.

h) “Day” means calendar day.

Application
These General Conditions shall apply to the extent that they are not superceded by
provisions of other part of contract.

Standards

The services provided under this Contract shall conform to the 7 standards mentioned in
the Schedule of requirements.

Patent Right’s

The tenderer shall indemnify the Procuring entity against all third-party claims of
infringement of patent, trademark, or industrial design rights arising from use of the
services under the contract or any part thereof.
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3.6

3.6.2

3.6.3

3.6.4

3.7

3.7.1

3.7.2

3.7.3

3.7.4

Performance Security

Within twenty eight (28) days of receipt of the notification of Contract award, the
successful tenderer shall furnish to the Procuring entity the performance security where
applicable in the amount specified in Special Conditions of Contract.

The proceeds of the performance security shall be payable to the Procuring entity as
compensation for any loss resulting from the Tenderer’s failure to complete its
obligations under the Contract.

The performance security shall be denominated in the currency of the Contract, or in a
freely convertible currency acceptable to the Procuring entity and shall be in the form of:

a) Cash.
b) A bank guarantee.
c) Such insurance guarantee approved by the Authority.

d) Letter of credit from a reputable bank.

The performance security will be discharged by the procuring entity and returned to the
candidate not later than thirty (30) days following the date of completion of the tenderer’s
performance of obligations under the contract, including any warranty obligations under
the contract.

Inspections and Tests

The Procuring entity or its representative shall have the right to inspect and/or to test the
services to confirm their conformity to the Contract specifications. The Procuring entity
shall notify the tenderer in writing, in a timely manner, of the identity of any
representatives retained for these purposes.

The inspections and tests may be conducted on the premises of the tenderer or its
subcontractor(s). If conducted on the premises of the tenderer or its subcontractor(s), all
reasonable facilities and assistance, including access to drawings and production data,
shall be furnished to the inspectors at no charge to the Procuring entity.

Should any inspected or tested services fail to conform to the Specifications, the
Procuring entity may reject the services, and the tenderer shall either replace the rejected
services or make alterations necessary to meet specification requirements free of cost to
the Procuring entity.

Nothing in paragraph 3.7 shall in any way release the tenderer from any warranty or other
obligations under this Contract.
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3.8

3.8.1

3.9

3.10

3.10

3.12

Payment

The method and conditions of payment to be made to the tenderer under this Contract
shall be specified in SCC.

Prices

Prices charged by the contractor for services performed under the Contract shall not, with
the exception of any Price adjustments authorized in SCC, vary from the prices by the
tenderer in its tender or in the procuring entity’s request for tender validity extension as
the case may be. No variation in or modification to the terms of the contract shall be
made except by written amendment signed by the parties.

Assignment

The tenderer shall not assign, in whole or in part, its obligations to perform under this
contract, except with the procuring entity’s prior written consent.

Termination for Default

The Procuring entity may, without prejudice to any other remedy for breach of Contract,
by written notice of default sent to the tenderer, terminate this Contract in whole or in
part:

a) if the tenderer fails to provide any or all of the services within the period(s) specified
in the Contract, or within any extension thereof granted by the Procuring entity;

b) if the tenderer fails to perform any other obligation(s) under the Contract;

c) if the tenderer, in the judgment of the Procuring entity has engaged in corrupt or
fraudulent practices in competing for or in executing the Contract;

d) in the event the Procuring entity terminates the Contract in whole or in part, it may
procure, upon such terms and in such manner as it deems appropriate, services similar
to those undelivered, and the tenderer shall be liable to the Procuring entity for any
excess costs for such similar services.

Termination of insolvency

The procuring entity may at any time terminate the contract by giving written notice to
the contractor if the contractor becomes bankrupt or otherwise insolvent. In this event,
termination will be without compensation to the contractor, provided that such
termination will not produce or affect any right of action or remedy, which has accrued or
will accrue thereafter to the procuring entity.
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3.13

3.13.1

3.13.2

3.14

3.15

3.16

3.17

3.18

Termination for convenience

The procuring entity by written notice sent to the contractor may terminate the contract in
whole or in part, at any time for its convenience. The notice of termination shall specify
that the termination is for the procuring entity convenience, the extent to which
performance of the contractor of the contract is terminated and the date on which such
termination becomes effective.

For the remaining part of the contract after termination the procuring entity may elect to
cancel the services and pay to the contractor an agreed amount for partially completed
Services.

Resolution of disputes

The procuring entity and the contractor shall make every effort to resolve amicably by
direct informal negotiations any disagreement or dispute arising between them under or
in connection with the contract.

If after thirty (30) days from the commencement of such informal negotiations both
parties have been unable to resolve amicably a contract dispute, either party may require
that the dispute be referred for resolution to the formal mechanisms specified in the SCC.

Governing Language

The contract shall be written in the English language. All correspondence and other
documents pertaining to the contract, which are exchanged by the parties, shall be written
in the same language.

Force Majeure

The contractor shall not be liable for forfeiture of its performance security, or termination
for default if and to the extent that it’s delay in performance or other failure to perform its
obligations under the Contract is the result of an event of Force Majeure.

Applicable Law.

The contract shall be interpreted in accordance with the laws of Kenya unless otherwise
specified in the SCC.

Notices

Any notices given by one party to the other pursuant to this contract shall be sent to the
other party by post or by fax or E-mail and confirmed in writing to the other party’s
address specified in the SCC.

A notice shall be effective when delivered or on the notices effective date, whichever is
later.
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Appendix to Instructions to Tenderers

The following information regarding the particulars of the tender shall complement supplement
or amend the provisions of the instructions to tenderers. Wherever there is a conflict between the
provision of the instructions to tenderers and the provisions of the appendix, the provisions of the
appendix herein shall prevail over those of the instructions to tenderers

INSTRUCTIONS TO | PARTICULARS OF APPENDIX TO INSTRUCTIONS

TENDERERS TO TENDERS
REFERENCE
211 Particulars of eligible tenders;

1. Must submit a copy of certificate of
Registration/Incorporation.

2. Must provide CR12 for a limited company.

3. Must Submit a copy of a valid Tax Compliance certificate

(\Validity will be checked on the KRA TCC)

Must provide a current business permit

The Tender form must be dully filled, signed and stamped

The price schedule must be dully filled signed and

stamped.

7. Must provide a bid bond of 2% of the total amount from a
commercial bank and should be valid for 120 days from the
date of opening.

8. Audited accounts for the year ended 2020, 2019, 2018.

9. Must dully fill, sign and stamp confidential business
questionnaire

10. Must serialize all pages in the document from the first to the

ook

last.
11. The University will not be held liable for any loss of
document
2.14.1 Tender Security. 2% of the total amount from a

commercial bank or approved insurance company and
should be valid for 120 days from the date of opening.

2.18.1 Date of closing : 10™" FEBRUARY, 2021 at 11.00am
Date of opening of the tender: 100™" FEBRUARY, 2021 at
11.00am

2.29.1 The contract shall be signed within 21 days from the date of

notification of contract award (contract signing)
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SECTION IV:  SPECIAL CONDITIONS OF CONTRACT

b)

Notes on Special Conditions of Contract

The clauses in this section are intended to assist the procuring entity in providing contract
specific information in relation to corresponding clauses in the general conditions of
contract.

The provisions of section IV complement the general conditions of contract included in
section 111, specifying contractual requirements linked to the special circumstances of the
procuring entity and the procurement of goods required. In preparing section IV, the
following aspects should be taken into consideration.

Information that complements provisions of section 111 must be incorporated.

Amendments and/or supplements to provision of section Ill, as necessitated by the
circumstances of the specific good required must also be incorporated.

Where there is a conflict between the provisions of the special conditions of contract and
the provisions of the general conditions of contract the provisions of the special
conditions of contract herein shall prevail over the provisions of the general conditions of
contract.
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SECTION IV SPECIAL CONDITIONS OF CONTRACT

4.1  Special conditions of contract shall supplement the general conditions of contract,
wherever there is a conflict between the GCC and the SCC, the provisions of the SCC
herein shall prevail over those in the GCC.

4.2  Special conditions of contract with reference to the general conditions of contract.

REFERENCE OF GCC SPECIAL CONDITIONS OF CONTRACT

3.12.1 Shall be done after terms and conditions of the
order request are met.

3.18.1 As per Kenyan Laws
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SCHEDULE OF REQUIREMENTS

SECTION VII- STANDARD FORMS

Notes on standard forms

1.

The tenderer shall complete and submit with its tender the form of tender
and price schedules pursuant to instructions to tenderers clause 2.9 and in
accordance with the requirements included in the special conditions of contract.

When requested by the appendix to the instructions to tenderers, the tenderer
should provide the tender security, either in the form included herein or in another
form acceptable to the procuring entity pursuant to instructions to tenderers clause
2.12.3

The contract form, the price schedules and the schedule of requirements shall be
deemed to form part of the contract and should be modifies accordingly at the
time of contract award to incorporate corrections or modifications agreed by
the tenderer and the procuring entity in accordance with the instructions to
tenderers or general conditions of contract.

The performance security and bank guarantee for advance payment forms
should not be completed by the tenderers at the time of tender preparation. Only
the successful tenderer will be required to provide performance/entity and bank
guarantee for advance payment forms in accordance with the forms indicated
herein or in another form acceptable to the procuring entity and pursuant to the —
conditions of contract.

The principal’s or manufacturer’s authorization form should be completed
by the principal or the manufacturer, as appropriate in accordance with the tender
documents.
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SECTION VI - STANDARD FORMS

Form of tender

Price schedules

Contract form

Confidential Questionnaire form
Tender security form

Performance security form

Bank guarantee for advance payment
Declaration form

ONoGa~wWwNE
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8.1 EORM OF TENDER

Date
Tender No.

To:

[Name and address of procuring entity]

Gentlemen and/or Ladies:

1. Having examined the tender documents including Addenda
NOS. i [insert numbers].the receipt of which is hereby duly acknowledged,
we, the undersigned, offer to  supply deliver, install and  commission  (
................................................... (insert equipment description) in conformity with the said
tender documents for the sum Of ... ... (total tender
amount in words and figures) or such other sums as may be ascertained in accordance with the Schedule
of Prices attached herewith and made part of this Tender.

2. We undertake, if our Tender is accepted, to deliver install and commission the equipment in
accordance with the delivery schedule specified in the Schedule of Requirements.

3. If our Tender is accepted, we will obtain the guarantee of a bank in a sum of equivalentto _
percent of the Contract Price for the due performance of the Contract , in the form
prescribed by ... ( Procuring entity).
4. We agree to abid by this Tender for a period of ...... [Number] days from the date fixed for
tender opening of the Instructions to tenderers, and it shall remain binding upon us and may be accepted
at any time before the expiration of that period.

5. This Tender, together with your written acceptance thereof and your notification of award,
shall constitute a Contract, between us. Subject to signing of the Contract by the parties.

6. We understand that you are not bound to accept the lowest or any tender you may receive.

Dated this day of 20

[signature] [in the capacity of]

Duly authorized to sign tender for an on behalf of
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PRICE SCHEDULE

All prices inclusive of VAT and all taxes:

The tender to factor all the cost of delivery to avoid any cost variation

S/No | Item Description

| Quantity |

Specifications

CARPENTRY EQUIPMENT

1.

Bench Top Band Saw

1

1/3 HP, 3.5 amp motor, speed 2780 ft/min, safety
paddle switch

Cutting capacities: Height 4-5/8”, Width 9-5/8”.

Table is approximately 13-3/4" x 12-1/2".

Edge facing thrust bearings. 70-1/2"

blade range from 1/8" to 1/2".

Table Saw

Motor: 1-3/4 HP, 230 V, 1 PH, 7.4 A

Approximate Dimensions (In.) 43 Hx 82 L x 20 W

Recommended Circuit Size (Amps.): 10

Approximate Table Height from Floor (In.): 34-3/4

Maximum Depth of Cut at 45 Degrees (In.): 2-1/8

Maximum Width of Dado (In.):13/16

Approximate Table Size (L x W) (In.): 20 x 27

Table in Front of Saw Blade at Maximum Depth of
Cut (In.): 8.81

Approximate Table Size with Extension (L x W)
(In.): 44 x 27

Arbor Speed (RPM): 4000

Maximum Rip Left of Blade (In.): 13-1/2

Maximum Depth of Cut (In.): 3-1/8

Table Type: Cast Iron

Arbor Diameter (In.): 5/8

Dust Collection Minimum CFM Required (CFM):
350

Maximum Rip Right of Blade (In.): 52

Maximum Diameter of Dado (In.): 8

Blade Diameter (In.): 10

Approximate Table Size with Full Extensions (L x
W) (In.): 80 x 27

Dust Port Outside Diameter (In.): 4

Approximate Gross Weight (KGs): 160

Wood Working Vise

10

7-inch Rapid Action Woodworking Vise

Cast Iron

Solid steel guide rods to reduce wear and tear

Vise jaws are equipped with a “Toe—In” feature;

When fully closed, the jaws meet only at the top to
provide even clamping on the whole depth of the
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work piece

The steel main screw has buttress threads for
smooth, accurate and responsive adjustment.

4. | Wood Chisel Kit Set Chrome Manganese Blades
Soft polypropylene grip handles
12 chisels in a kit
5. Folding Ruler 10 Brass Slide Rule
Measuring Inches Outside Read

Stick, 6 feet long

Meter Inside Read

WELDING EQUIPMENT/TOOLS

1.

TIG Arc welding
Machine, complete
with accessories

Set

Rated Input Voltage: 220v

Max. Load Power Capacity: 50/60HZ

Output Polarity: AC/DC TIG

Rated Duty Cycle @40°C (TIG): 80%

Rated Output Current (TIG): 10-200A

Rated Output Voltage (TIG): 18v

Welding Current/Voltage Range: 10-200A

Arc Current: 10-200A

Pulse Frequency: 50/60HZ

Pilot Arc Current: 10-200A

Rated Duty Cycle: 60% 36°C

Motor Type: DC MOTOR

Oxy Acetylene

Welding Accessories

Set

Mix gas cylinders, 50 liters, 90Kgs (2 No.)

e Acetylene cylinder

e Oxygen cylinder

welding tip 2pc

cutting torches 1pc

Oxygen regulator 1pc

Acetylene regulator 1pc

Twin welding hose 4.5 meters 2 sets

Tip cleaner 1pc

Spark lighter 2pc

Red tote 1pc

Cylinder trolley for 40/50 liter

Digital Soldering 2 Sets

Station, complete with

accessories

75 W Equivalent power

Adjustable temperature, preferably 392°F to 896°F
(200°C to 480°C)

Temperature stability of £3.6°F/2.0°C.

Built in Transformer and PID Temperature Control

Clear Digital Display, °F or °C Display, Self-
Detection,

Intelligent Temperature Control and Temperature
Calibration.

Easy switch between °F and °C display at a push of
the
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button.

Quality Extras - 5 x Assorted Sizes of Solder
Tips,1x Roll of Solder(lead-free), 1 x Solid Holder
& Large Solder Tips Cleaner

4. | Welding Googles, Flip | 10 Pieces
up front

5. | Welder’s Gloves, 5 10 Pairs
fingers, 16" Long
Sleeve

6. Wire brush, 4 rows of 10

16
7. | Blue Apron 100% 5

cotton large size.

PLUMBING EQUIPMENT/TOOLS

1. Heavy Duty Pipe 3 Pipe cutter has a 1/8-inch (3 mm) to 2-inch (50 mm)
Cutter pipe capacity
Extra-long shank that protects adjustment threads
Extra-large handle for quick and easy adjustments
Can be converted to 3-wheel cutter by replacing
rollers
with cutter wheel
2. Hand Held Power Set 1/8-inch to 2-inch pipe capacity, 1/4-inch to 1-inch
Drive, Pipe Threading bolt capacity
Machine Rugged cast aluminum housing
3. | Pipe Wrenchs 12 10
Inches
4. | Pipe Wrenchs 14 10
Inches
5. | Ratchet Pipe Threader 3 Sets
Kit, Portable with 6
Dies and Manual
Ratcheting Pipe
Threading Tool Set
6. | 8-Inch Heavy 8 Hardened steel jaws adjustable to 8" with a 3" depth
DutyBench Vise, with Cast iron construction with replaceable steel jaws
swivel base Base rotates a full 360°
MASONRY EQUIPMENT/TOOLS
1. | Nylon coated Steel 2
Measuring Tape, 100m
long, with handle.
2. | Measuring Tape with 2
plastic housing, 30m
long.
3. | Measuring Tape with 2

plastic housing, 50m
long.
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4. | Manual Concrete 1 Manually operated
Block Making Portable
Machine. Minimum 4 blocks per cycle
Adjustable locks able to make blocks, 9x 9,6 x 9, 4
X 9.
5. Mason’s square (12 x 10
24
inch).
6. | Plumb bob. 10
BENCH WORK, MEASUREMENT, MARKING OUT AND INSPECTION
EQUIPMENT/TOOLS
1. | Tap and Die Set 60-Piece Master Tap and Die Set
2 Sets Coarse and Fine Threads Includes:-
Adjustable Tap Handle
T-type Small Tap Handle
Adjustable Die Handle
Thread Pitch Gauges
Slotted Screwdriver
Storage and Carry Case
2. | Steel Rule, 300mm 10
3. | Scriber with hardened 10
steel point
4. | Digital Vernier Caliper 10 Range: 0-200mm/8"
Resolution: 0.0005" /0.01mm
Battery: One 1.55v battery
5. | Set of Telescoping 2 Sets Unit: 6pcs
Gauge, 6 pieces per set Size:5/16" - 6"(8-150mm)
Material: Steel
6. Automatic Center 10 Body Material - Chrome plated
Punch Pin Material High - Speed Steel
Dimension - 155mm (6 inch)
7. | Try Square 10 Material - Handle: zinc alloy
Ruler: stainless iron
Size: 12 inches
8. | Screw Driver Set, Set Stainless steel
Assorted sizes Minimum 10 No. drive sizes
9. | Spanner Set, Assorted Set Stainless steel
sizes Minimum 10 No. spanners
METAL WORK EQUIPMENT/TOOLS
1. | Sheet Metal Manual 1 Inch Sheet Metal Plate Shear
Hand Plate Shear Shear capacity: 12-Inch
Plate capacity: 3/16-Inch
Rod capacity: 1/2-Inch
Handle length: 32-Inch
2. 8-Inch Bench Grinder 2 Sets 3/4 HP induction motor
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Cast iron base and motor housing

Motor speed = 3,600 rpm

Rear exhaust ports

Portable Hand drill

HP 1230

12mm (15/32”°)

Hammer Drill

12-Inch Speed Drill
Press

Compact Drill Press.

5 mode speed.

Turn table (right or left : 45 degrees)

Standard Equipment’s Chuck Key, Wrench

3 Pack Tin Snip
Cutters

4 Sets

3 Pack set - Includes left, right, and center cut offset
models

Molybdenum alloy steel blades

Approximate Total length: 25cm (10")

Blade length: 4cm(1.57")

Cutting Capacity:

-Cold Rolling Steel: 1.2mm

-Stainless Steel: 0.8mm

Signature .......cceeeee....
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CONFIDENTIAL BUSINESS QUESTIONNAIRE
You are advised that it is a serious offence to give false information on this Form.
1. COMPANY DETAILS

a) Business Name

b) Location of business premises

[ [o] B\ TR Street/Road ...
Postal ADAress .......oovonee i Tel. No. .............. Fax ............ Email
Contact Person and Telephone NO...... ..ot

(Please attach Company Profile)

C) NAtUre OF DUSINESS ... et e e
d) Registration Certificate NO. ...............ccoeiiiiinin.n. (Please attach copy)

e) Current Trade Licence NoO.........cccovivviiiiiiiiiniinnn, (Please attach copy)

F) PINNO...coo (Please attach copy)

g) Tax Compliance Certificate No...............cccoeiiiiiinnnt. ( Please attach copy)

h) VAT No..............

1) Year Established.................

j) Number of staff employed......................

K) Paymentterms..............ccocoiiiiiininn... Days

2(a). SOLE PROPRIETOR:

Yournameinfull ... ... AZe.ii
Nationality ... Country of origin
................................... Citizenship
OtaIlS. oottt
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2(b) — Partnership
Give details of partners as follows

Name Nationality Citizenship Details  Shares

(If a Kenyan Citizen, indicate under Citizen Details whether by Birth, Naturalization or
Registration)

2(c) — Registered Company:
Private or public

State the nominal and issued capital of the company —
Nominal Kshs.. ...
Issued KShs.......oouiniii
Give details of all directors as follows

Name Nationality Citizenship Details ~ Shares

Date.....ccoovvviiiiiiiiin, Signature of Tenderer..............ccooiiiiiiiiiiiin.e.

If a citizen, indicate under “Citizenship Details” whether by Birth, Naturalization or Registration
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8.3 TENDER SECURITY FORM

WHhEreas ........cooviiiiiiiiii i, [name of the tenderer]

(hereinafter called “the tenderer”) has submitted its tender dated  ............. [date of
submission of tender] for the supply, installation  and commissioning of
........................ [name and/or description of the equipment] (hereinafter called “the
Tender?) KNOW ALL PEOPLE by these presents
that WE ...................oll. of having our registered office at

..................... (hereinafter called “the Bank™), are bound unto ................. [hame
of Procuring entity} (hereinafter called “the Procuring entity”) in the sum of

.......................... for which payment well and truly to be made to the said Procuring
entity, the Bank binds itself, its successors, and assigns by these presents. Sealed  with
the Common Seal of the said Bank this day of 20

THE CONDITIONS of this obligation are:-

1. If the tenderer withdraws its Tender during the period of tender validity specified
by the tenderer on the Tender Form; or
2. If the tenderer, having been notified of the acceptance of its Tender by the

Procuring entity during the period of tender validity:
(a) fails or refuses to execute the Contract Form, if required; or

(b) fails or refuses to furnish the performance security in accordance with the Instructions
to tenderers;

We undertake to pay to the Procuring entity up to the above amount upon receipt of its
first written demand, without the Procuring entity  having to substantiate its demand, provided
that in its demand the Procuring entity will note that the amount claimed by it is due to it, owing

to the occurrence of one or both of the two conditions, specifying the occurred condition or
conditions.

This tender guarantee will remain in force up to and including thirty (30) days after the

period of tender validity, and any demand in respect thereof should reach the Bank not
later than the above date.

[signature of the bank]
(Amend accordingly if provided by Insurance Company)
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84 CONTRACT FORM

THIS AGREEMENT made the day of 20 between
.................. [name of Procurement entity) of ........... [country of Procurement entity]
(hereinafter called “the Procuring entity) of the one part and .......................... [name of
tenderer] of .............. [city and country of tenderer] (hereinafter called “the tenderer”) of the
other part;

WHEREAS the Procuring entity invited tenders for certain goods ] and has accepted a tender by
the tenderer for the supply of those goods in the sum of .......................coll. [contract
price in words and figures] (hereinafter called “the Contract Price).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to:

2. The following documents shall be deemed to form and be read and construed as part of
this Agreement viz:

€)] the Tender Form and the Price Schedule submitted by the tenderer

(b) the Schedule of Requirements

(c) the Technical Specifications

(d) the General Conditions of Contract

@) the Special Conditions of contract; and

U] the Procuring entity’s Notification of Award

3. In consideration of the payments to be made by the Procuring entity to the tenderer as
hereinafter mentioned, the tender hereby covenants with the Procuring entity to provide the
goods and to remedy defects therein in conformity in all respects with the provisions of the
Contract

4. The Procuring entity hereby covenants to pay the tenderer in consideration of the
provisions of the goods and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the Contract at the times and in the manner
prescribed by the contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with their respective laws the day and year first above written.

Signed, sealed, delivered by the (for the Procuring entity

Signed, sealed, delivered by the (for the tenderer in the presence of _

(Amend accordingly if provided by Insurance Company)
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8.5 PERFORMANCE SECURITY FORM

L0 e
[name of Procuring entity]

WHEREAS ... .. [name of tenderer] (hereinafter called “the
tenderer”) has undertaken , in pursuance of Contract No. [reference
number of the contract] dated 20 to supply

...................................................... [description of goods] (hereinafter called “the
Contract”).

AND WHEREAS it has been stipulated by you in the said Contract that the tenderer shall furnish
you with a bank guarantee by a reputable bank for the sum specified therein as security for
compliance with the Tenderer’s performance obligations in accordance with the Contract.

AND WHEREAS we have agreed to give the tenderer a guarantee:

THEREFORE WE hereby affirm that we are Guarantors and responsible to you, on behalf of the
tenderer, up to atotal of ........................... [amount of the guarantee in words and figure]
and we undertake to pay you, upon your first written demand declaring the tenderer to be in
default under the Contract and without cavil or argument, any sum or sums within the limits of
.......................... [amount of guarantee] as aforesaid, without you needing to prove or to
show grounds or reasons for your demand or the sum specified therein.

This guarantee is valid until the day of 20

Signed and seal of the Guarantors

[Name of bank or financial institution]

[Address]

[Date]
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8.6 BANK GUARANTEE FOR ADVANCE PAYMENT FORM

TO
[name of Procuring entity]

[name of tender] .........cc... ..
Gentlemen and/or Ladies:

In accordance with the payment provision included in the Special Conditions of Contract, which
amends the General Conditions of Contract to provide for advance payment,
.......................................................... [name and address of tenderer](hereinafter
called “the tenderer”) shall deposit with the Procuring entity a bank guarantee to guarantee its
proper and faithful performance under the said Clause of the Contract in an amount of ......
...................... [amount of guarantee in figures and words].

We, the . ... [bank or  financial institutions], as instructed by the
tenderer, agree unconditionally and irrevocably to guarantee as primary obligator and not as
surety merely, the payment to the Procuring entity on its first demand without whatsoever right
of objection on our part and without its first claim to the tenderer, in the amount not exceeding
........................ [amount of guarantee in figures and words]

We further agree that no change or addition to or other modification of the terms of the Contract
to be performed there-under or of any of the Contract documents which may be made between
the Procuring entity and the tenderer, shall in any way release us from any liability under this
guarantee, and we hereby waive notice of any such change, addition, or modification.

This guarantee shall remain valid in full effect from the date of the advance payment received by
the tenderer under the Contract until ............ [date].

Yours truly,

Signature and seal of the Guarantors

[name of bank or financial institution]

[address]

[date]
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8.8 LETTER OF NOTIFICATION OF AWARD

Address of Procuring Entity

To:

RE: Tender No.

Tender Name

This is to notify that the contract/s stated below under the above mentioned tender have been
awarded to you.

1. Please acknowledge receipt of this letter of notification signifying your acceptance.

2. The contract/contracts shall be signed by the parties within 30 days of the date of this
letter but not earlier than 14 days from the date of the letter.

3. You may contact the officer(s) whose particulars appear below on the subject matter of

this letter of notification of award.

(FULL PARTICULARS)

SIGNED FOR ACCOUNTING OFFICER
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ANTI

— CORRUPTION POLICY IN THE PROCUREMENT PROCESS

UNDERTAKING BY BIDDER ON ANTI - CORRUPTION POLICY / CODE OF

CONDUCT AND COMPLIANCE PROGRAMME

The governments of Kenya is committed to fighting corruption in all its forms and in all its
institutions to ensure that all the government earned revenues are utilized prudently and for the
purpose intended with a view to promoting economic development as the country work towards
actualizing Vision 2030.

Here at JOOUST and also being one of the government entities mandated under the government
to provide quality education and transforming lives, on behalf of the government, we are
highly committed to fighting any form of corruption in our organization to ensure that all the
monies that the government entrust with us, is optimally and prudently utilized for the
benefits of all the people we serve.

The following is a requirement that every Bidder wishing to do business with JOOUST
must comply with:

1)

(2)

3) a)

b)

d)

Each bidder must submit a statement, as part of the tender documents, in the format
given and which must be signed personally by the Chief Executive Officer or other
appropriate senior corporate officer of the bidding company and, where relevant, of its
subsidiary in Kenya. If a tender is submitted by a subsidiary, a statement to this effect
will also be required of the parent company, signed by its Chief Executive Officer or
other appropriate senior corporate officer.

Bidders will also be required to submit similar No-bribery commitments from their
subcontractors and consortium partners; the bidder may cover the subcontractors and
consortium partners in its own statement, provided the bidder assumes full
responsibility.

Payment to agents and other third parties shall be limited to appropriate compensation
for legitimate services.

Each bidder will make full disclosure in the tender documentation of the beneficiaries
and amounts of all payments made, or intended to be made, to agents or other third
parties (including political parties or electoral candidates) relating to the tender and, if
successful, the implementation of the contract.

The successful bidder will also make full disclosure [quarterly or semi- annually] of all
payments to agents and other third parties during the execution of the contract.

Within six months of the completion of the performance of the contract, the successful
bidder will formally certify that no bribes or other illicit commissions have been paid.
The final accounting shall include brief details of the goods and services provided that are
sufficient to establish the legitimacy of the payments made.
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e) Statements required according to subparagraphs (b) and (d) of this paragraph will have to
be certified by the company's Chief Executive Officer, or other appropriate senior
corporate officer.

4) Tenders which do not conform to these requirements shall not be considered.

(5) If the successful bidder fails to comply with its No-bribery commitment, significant
sanctions will apply. The sanctions may include all or any of the following:

a) Cancellation of the contract;

b) Liability for damages to the public authority and/or the unsuccessful competitors
in the bidding possibly in the form of a lump sum representing a pre- set percentage
of the contract value (liquidated).

(6) Bidders shall make available, as part of their tender, copies of their anti-Bribery
Policy/Code of Conduct, if any, and of their-general or project - specific - Compliance
Program.

(7) The Government of Kenya through Ethics and Anti-Corruption Commission has made
special arrangements for adequate oversight of the procurement process and the execution
of the contract. Those charged with the oversight responsibility will have full access if
need be to all documentation submitted by Bidders for this contract, and to which in turn
all Bidders and other parties involved or affected by the project shall have full access
(provided, however, that no proprietary information concerning a bidder may be disclosed
to another bidder or to the public).

1. MEMORANDUM ( FORMAT)
(Clause 40, 41 and 42 of Kenya Public Procurement and Disposal Act 2005)

This company (name of company) has issued, for the purposes of this
tender, a Compliance Program copy attached -which includes all reasonable steps necessary to
assure that the No-bribery commitment given in this statement will be complied with by its
managers and employees, as well as by all third parties working with this company on the public
sector projects or contract including agents, consultants, consortium partners, subcontractors and
suppliers’)"
Authorized Signature:
Name and Title of Signatory:
Name of Bidder:

Address:
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8.9 FORMRB 1
REPUBLIC OF KENYA
PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO................ OF...c.cc.oee.t. 20.........

.................................................... APPLICANT

....................................... RESPONDENT (Procuring Entity)

Request for review of the decision of the............... (Name of the Procuring Entity) of
............... dated the...day of .............20..........in the matter of Tender No..............of
.............. 20...

REQUEST FOR REVIEW
WWe. . oo gthe above named  Applicant(s), of  address: Physical
address................ Fax No...... Tel. No........ Email ............... , hereby request the Public Procurement

Administrative Review Board to review the whole/part of the above mentioned decision on the following
grounds , namely:-

1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that: -

1.

2.

etc

SIGNED .................. (Applicant)

SIGNED
Board Secretary
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9.0 : EVALUATION CRITERIA FORM
The tenderer is expected to dully fill Stage 1 and 3 of this form
Stage 1: General Information

T ONAE IS NAMIE: .ottt e e,
POStAl AQAIESS: . ...ttt e

PRYSICAl AQUIESS: ..ot
MV EDSTEE AGUIESS . . . e e eeee et e
Contact Person & MODITE. ... ... e e

Stage 2: Evaluation criteria
PART A: PRELIMINARY STAGE /MANDATORY REQUIREMENTS

1. Must submit a copy of certificate of Registration/Incorporation.

Must provide CR12 for a limited company.

Must Submit a copy of a valid Tax Compliance certificate (Validity will be checked on

the KRA TCC)

Must provide a current business permit.

The Tender form must be dully filled, signed and stamped.

The price schedule must be dully filled signed and stamped.

Must provide a bid bond of 2% of the total amount from a commercial bank or

approved insurance company and should be valid for 120days from the date of closing.

8. Must provide Audited accounts for the year ended 2019, 2018, 2017.

9. Must dully fill, sign and stamp confidential business questionnaire

10. Must dully sign and stamp the anticorruption declaration form

11. Must serialize all pages in the document from the first to the last. The University
will not be held liable for any loss of document

wn

No ok

NB Only bids that qualify at preliminary stage/ mandatory requirements evaluation
stage shall proceed to Technical Evaluation.
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PART B: TECHNICAL EVALUATION (BIDDER’S CAPABILITY)

The Technical Evaluation shall account for 90 point of the score as below:

No

DESCRIPTION

MAXIMUM
POINT

EXISTENCE OF THE FIRM

Provide pin of the company location (2 marks)

Provide detailed contacts of the location of the company i.e postal
address indicating exact location, telephone address, email address e.c.t (2
marks)

Provide a telephone number of the contact person (1 marks)

5 marks

EXPERIENCE OF THE FIRM

Provide experience of supply and delivery of similar/related engineering
workshop equipment/tools done for the last 3 years.

This should be in the form of LPO’s or Contracts.

(5 marks for each evidence)

35 marks

FINANCIAL CAPABILITY

Provide certified audited accounts for the last 3 years i.e. 2020,2019,
2018. (5 marks)

Provide letter from your banker as evidence of good lines of credit terms.
(5 marks)

Indicate your credit limit

Above Ksh 20,000,000 (20 marks)

Above Ksh 10,000,000-Ksh 20,000,000 (15 marks)

Above Ksh 5,000,000- Ksh 10,000,000 (10 marks) Above

Ksh 1,000,000- Ksh 5,000,000 (5 marks)

30 marks

TECHNICAL EXPERTIES

This are equipment that needs technical expertise

Provide CV of technical personnel who will be deployed to install, test, train
and commission the equipment.

Above 5 years of experience (10 marks)

4-5 years (7 marks)

2-3 years ( 5 Marks)

0-2 years (0 marks)

10 marks

MANUFACTURER AUTHORISATION AND WARRANTY

Provide brochure and technical data sheet for each equipment you intend to
supply, where applicable. (3 marks each)

Provide statement of compliance with 1 year warranty period where applicable.
(6 marks)

10 marks

TOTAL POINTS

90 MARKS

The Cut off points for the Technical Score is 70% of the total points. Only bidders
who shall score 70% and above in the Technical score shall proceed for Financial

Evaluation. Total points scored (Passed / Failed)

Only bids that qualify at technical stage shall proceed to Conformance to specification
stage.
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PART C: CONFORMANCE TO SPECIFICATIONS

This stage will involve checking if the brochure, technical data sheet and manufacturer
Authorization letter provided conform to the specification as provided/stated in the schedule
of requirement.

N/B: The University shall not compromise on the specification whatsoever either during
evaluation or during inspection and acceptance after delivery.

Only bids that qualify at Conformance to specification stage shall proceed to Financial
Evaluation.

PART D: FINANCIAL STAGE:

» The financial evaluation will be based on the lowest responsive evaluated bid. All prices
must include supply, delivery, installation, testing and commissioning to Jaramogi
Oginga Odinga University of Science and Technology Bondo Campus and all taxes.

» The lowest responsive evaluated bidder will be awarded the tender.

Stage 3: Declaration (For the Tenderer only)
The Tenderer is expected to indicate whether he/she will/will not accept to be evaluated on the
above criteria)

Q. Will you accept your bid to be evaluated based on the above criteria and abide by them
during the entire period of the tender? (Tick appropriately below):

No: Yes:

Official StamP  «eveiiiiiiiiiiiiiiiiiiiiieieeneceenceecnnes SIgNuiiiiiieeriiiieeneeneenenne

52
JOOUST IS ISO 9001:2008 CERTIFIED



